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Options of the 2015 Agreement under the Durban Platform 
process: focusing on legal form of the agreement, nationally 
determined contributions, and finance — Results of an online 
questionnaire survey 2014 
 
 
Summary 

At the 17th Conference of the Parties (COP17) to 

the United Nations Framework Convention on 

Climate Change (UNFCCC) held in Durban, South 

Africa, in November–December 2011, a decision 

known as the Durban Platform was reached. The 

Durban Platform launched “a new process to 

develop a protocol, another legal instrument or an 

agreed outcome with legal force under the 

UNFCCC,” which would be “applicable to all 

Parties.” The process was to be completed as early 

as possible, but no later than 2015, so that the new 

instrument could come into effect and be 

implemented by 2020. 

 A year ago, in January 2013, we conducted 

an online questionnaire survey to get a better idea of 

the new international framework that will become 

applicable to all parties. The results showed 

mitigation, in terms of emission targets, and finance 

would be the most contentious elements of the 

agreement, but other elements such as adaptation 

and use of carbon markets will also be indispensable 

parts of the agreement package. This year, in 

January 2014, we conducted a second online 

questionnaire survey to focus on the legal form or 

legal architecture of the 2015 agreement, as well as 

the legal nature of commitments related to 

mitigation and finance. 

 Altogether, we collected 36 responses. 

Although the absolute number of the responses may 

not be sufficient to be considered as a thorough 

representation of stakeholders’ thoughts concerning 

climate change negotiations, the distribution of the 

respondents’ nationalities was well balanced, 

particularly between Annex I and non-Annex I 

nations. 

 In terms of the legal form, most 

respondents expected the agreement package to 

include a legal instrument such as a protocol and a 

series of non-legal instruments such as COP 

decisions. They considered this type of legal form to 

be politically feasible, and they expected the 

agreement would be able to aim toward 

environmental effectiveness in terms of climate 

mitigation. 

 The responses could be grouped into six 

types of agreement packages. The following three 

packages for the 2015 agreement had the strongest 

support, in terms of the most politically agreeable 

outcome. 

 

Package 1: Paris Protocol for Implementation: a 
protocol requesting implementation of national 
legislations to achieve nationally determined 
contributions 
In this option, fulfillment of contributions is not 

mandatory. Rather, implementation of domestic 

legislation intended to achieve nationally 

determined contributions is the commitment for 

mitigation under the protocol. The legally binding 

nature of contributions would thus be determined at 

the national level in each country. The same 
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procedure applies to financial contributions. 

 Periodic examinations of the progress made 

are deemed particularly important for this option. If 

the implemented policies are found to be insufficient 

to fulfill nationally determined contributions, Parties 

will be required to implement additional measures. 

A new reporting format to assess sufficiency of 

implemented climate policies and financial 

contributions needs to be developed well before the 

first submission deadline. 

 

Package 2: Paris Protocol with Targets: a protocol 
with specific mitigation contributions 
This option seeks a protocol that includes all of the 

elements referred to in the Durban Platform, 

including countries’ nationally determined 

contributions for the post-2020 period. The legal 

nature of mitigation contributions of countries 

would resemble the quantified emission limitation 

and reduction objectives of the Kyoto Protocol. This 

protocol would include a list of countries’ nationally 

determined contributions, which would likely be in 

the form of an annex to the document. The legal 

nature of the contributions would be binding, as will 

be indicated in the main article. 

The ex-ante consultation on nationally 

determined contributions will be made after COP21, 

but it will not result in amendment of the annex to 

the new protocol. Rather, Parties are strongly 

requested to aim at the suggested level of 

contributions.   

Quantitative targets for financial 

contributions will be set by a COP decision several 

years after COP21. Achievement of these targets 

will be reviewed after 2030.     

 

Package 3: Paris Framework Protocol: a protocol 
with general rules, followed up by COP decisions 

This option seeks for a simple and concise protocol, 

which includes minimum contents only. Much of the 

concrete contribution figures and procedural rules 

would be described in COP decisions, some of 

which would be adopted simultaneously with the 

protocol, and others would be agreed upon at later 

stages. The architecture will be similar to that of the 

combination of the UNFCCC and the Cancun 

Agreement.  

The legal nature of the mitigation 

contributions would be binding, as will be indicated 

in the main article of the protocol. The contribution 

figures are assumed to be confirmed several years 

after COP21. The contributions figures that are to be 

submitted in the first quarter of 2015 will be 

considered as tentative submissions that have yet to 

be assessed. The ex-ante consultation on the 

appropriateness of contributions will be made 

sometime between 2015 and 2017 or 2018, before 

confirmation of the contributions at the COP 

decision. It is the Parties’ duty to revise their 

contributions if such recommendations are made. 

As the negotiation draws near for COP21, a 

lack of political willingness to reach an agreement 

may dampen the environmental effectiveness of the 

agreement because acceptance by nearly 200 nation 

states and regions will require compromise. That 

said, within the context of these options for the 2015 

agreement under the Durban Platform, the next 

stage of our research will be to develop options that 

could be agreeable to all countries, while also 

ensuring environmental integrity. For this to happen, 

we need to take into account other important 

elements of the agreement such as adaptation, 

technological cooperation, and use of carbon 

markets. 
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Options of the 2015 Agreement under the Durban Platform 
process: focusing on legal form of the agreement, nationally 
determined contributions, and finance—Results of an online 
questionnaire survey 2014 
 
 
Background and objective 
At the 17th Conference of the Parties (COP17) to 
the United Nations Framework Convention on 
Climate Change (UNFCCC) held in Durban, South 
Africa, in November–December 2011, a decision 
known as the Durban Platform was reached. The 
Durban Platform launched “a new process to 
develop a protocol, another legal instrument or an 
agreed outcome with legal force under the 
UNFCCC,” which would be “applicable to all 
Parties.” The process was to be completed as early 
as possible, but no later than 2015, so that the new 
institution could come into effect and be 
implemented by 2020. 
 Negotiations on the post-2020 agreement 
(hereinafter “the 2015 agreement”) have been 
conducted under “work stream 1” of the Ad Hoc 
Working Group on the Durban Platform for 
Enhanced Action (ADP). At COP18, Decision 
2/CP.18 stated that the ADP is to consider elements 
for a draft negotiation text no later than at its 
session to be held in conjunction with COP20, in 
December 2014, with a view to making available a 
negotiating text before May 2015. In 2013 in 
Warsaw, the COP decided in Decision 1/CP.19 “to 
invite all Parties to initiate or intensify domestic 
preparations for their intended nationally 
determined contributions, without prejudice to the 
legal nature of the contributions, in the context of 
adopting a protocol, another legal instrument or an 
agreed outcome with legal force under the 
Convention applicable to all Parties toward 
achieving the objective of the Convention as set 

out in its Article 2 and to communicate them well 
in advance of COP21 (by the first quarter of 2015 
by those Parties ready to do so) in a manner that 
facilitates the clarity, transparency and 
understanding of the intended contributions, 
without prejudice to the legal nature of the 
contributions.” 
 The negotiations are making progress on 
plausible elements of the 2015 agreement, but they 
have avoided discussions related to the legal form 
of the agreement or the legal nature of the 
commitments or contributions that are to be 
incorporated in the agreement. Meanwhile, the 
overall architecture of the agreement, including its 
legal form, is a crucial element of the agreement. 
Countries may prefer to accept some types of 
international agreement over other types, 
independent of what is being inscribed in the 
agreement. Countries may be more inclined to vote 
for an ambitious agreement if their preferred legal 
instruments are selected. Therefore, discussions on 
the legal form and architecture of the legal 
instrument for the 2015 agreement are 
indispensable for a successful outcome at COP21, 
and such discussions should be started, even 
unofficially, given the political difficulties inherent 
in official intergovernmental negotiations. 

The purpose of this questionnaire is to get 
a better idea of the new international institution 
that will become applicable to all parties. A survey 
conducted in January 20131 asked questions on 
plausible elements that could become part of the 
2015 agreement. The current survey, conducted in 
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January 2014, focused on the legal form of the 
agreement and its influence over commitments 
related to mitigation and finance. 
 
Design of the questionnaire 
The 2015 agreement that is expected to be 
achieved by work stream 1 of the ADP process 
could consist of two kinds of instruments (Figure 
1). 
(A) A legally binding instrument, such as a 

protocol. 
(B) Other types of instruments that are not 

considered as legally binding in nature, such 
as COP decision 

Elements expected to be reflected in the 
2015 agreement are to be dealt with either by type  
of instrument. Generally speaking, elements 
inscribed in (A) will be considered as legally 

binding, so that countries may wish to choose less 
ambitious commitment levels and less stringent 
wording. Countries may also prefer to keep the 
contents in the document as simple and concise as 
possible, because amendments of legal instruments 
categorized in (A) would require time consuming 
processes. On the other hand, elements in COP 
decisions are considered to be not legally binding 
by nature, unless the treaty expressly provides 
them with such character. Countries could select 
relatively aspirational actions and stronger wording 
for COP decisions. Countries may also prefer to 
see detailed rules and procedures described in COP 
decisions rather than in legal in legal instruments. 
Instruments categorized in (B) will be more 
flexible in terms of reflecting rapid changes of the 
world.

 
 

Figure 1: Underlying assumptions on architecture of the 2015 agreement 
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裏表紙のデザイン昨年と同様になるように。メンバーが替わっているので注

意 
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Environmental effectiveness is not always 
consistent with the legal form of the document or 
the legal nature of the commitments. Countries can 
alter their behavior if such changes would benefit 
them independent of legal bindingness of 
international commitments. An agreement with 
stringent commitments could become 
environmentally ineffective if major GHG emitting 
countries do not participate in it. Broad 
participation by all countries is key for the 2015 
agreement, but in many cases, countries may prefer 
not to change their behavior. This means that the 
level of environmental effectiveness could 
contradict the level of ambition described in the 
agreement or the level of legal obligation. 
Countries will have to find a middle ground where 
an agreement would be acceptable to all Parties 
and simultaneously be environmentally effective in 
terms of climate mitigation. 
 With these preconditions, this 
questionnaire survey aimed at arriving at a 
combination of a legally binding instrument and a 
series of COP decisions that would be acceptable 
to all Parties as well as be environmentally 
effective in tackling climate change. In actuality, 
each element could be duplicated in both (A) 
and(B). For example, an article simply defining a 
certain element could be inserted in a protocol, and 
a series of detailed procedural rules could be 
described in COP decisions. Some of those 
procedural rules could be agreed to sometime after 
the agreement on the protocol is reached. Such an 
approach resembles the relation between Kyoto 
Protocol, adopted in1997, and the Marrakesh 
Accord in 2001. 
 Works under the ADP process include a 
series of agendas on mitigation, adaptation, finance, 

technology development and transfer, transparency 
of action, and support and capacity-building. Other 
elements such as long-term goals, various 
approaches to carbon markets, and REDD+ could 
also be important components of the agreement. 
Equity and fairness in terms of Common but 
Differentiated Responsibility and Respective 
Capabilities (CBDR/RC) should be fully taken into 
consideration. However, for simplicity, this 
questionnaire focused on mitigation and finance 
only. Procedures to secure transparency of action 
and finance as the means of implementation are 
included as far as they are related to mitigation. 
 In the questionnaire, five components that 
were likely to become core elements of the 2015 
agreements were given to the respondents. Five 
types of article options were shown for each 
element (Table 1). The respondents were asked to 
choose one option for each element that best 
expressed their view, and then choose whether that 
option should be placed either in category (A) a 
legally binding instrument or (B) other types of 
instruments such as COP decisions. The goal was 
to create a package of commitments related to 
mitigation and finance applicable to all Parties, as 
a part of a plausible 2015 agreement, consisting of 
a legal instrument and a series of COP decisions. 
 The respondents were asked to conduct 
this “creation of a package of commitments” 
exercise twice. In the first round, for Element 1 
(nationally determined contributions (NDC)), the 
respondents were asked to choose one article 
option to be included in category (A) and not in 
(B). They could choose one article option for either 
category for the other elements. The limitation for 
Element 1 was removed in the second round when 
they were asked the same questions. 
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Table 1: List of elements and article options 

Elements Article Options 
Element 1: 
Nationally 
determined 
contributions 
(NDCs) for the 
post-2020 period 

1-1  Parties shall achieve the NDCs to mitigation inscribed in this document. 
1-2  Parties shall achieve the NDCs that are inscribed in the COP decision. 
1-3  Parties are requested to achieve the NDCs inscribed in this document. 
1-4  Parties shall commit to implement policies and measures necessary to achieve the NDCs to mitigation. 
1-5  Parties shall make the best efforts to implement policies and measures necessary to achieve the NDCs to 

mitigation. 

Element 2: An 
ex-ante 
international 
consultation on 
the intended 
NDCs to 
mitigation 
 
 

2-1  Parties shall have their NDCs to be subject to international consultative process by 20XX. The Parties shall 
amend their emission targets according to the recommendations of the consultation. 

2-2  Parties shall have their NDCs to be subject to international consultative process by 20XX. The Parties are 
invited to amend their emission targets according to the recommendations of the consultative process, if 
necessary. 

2-3  Parties shall have their nationally determined GHG emission targets to be subject to international 
consultation by 20XX. The Parties are expected to implement necessary policies and measures to respond to 
the suggestions made by the consultative process. 

2-4  Parties shall have their NDCs to be subject to international consultative process by 20XX. Parties shall 
submit a follow-up report on how they responded to the recommendations made by the consultative process. 

2-5Waiver: The ex-ante international consultative process will be conducted before COP21, so there will be no 
rules on the process in the 2015 agreement. 

Element 3: 
Periodical 
reviews of 
progress after 
2020 (MRVs) 
 

3-1  Parties shall continue following the MRV process set under the Cancun Agreement, including submission 
of biennial reports, IAR, and ICA. 

3-2  Parties are expected to continue following the MRV process set under the Cancun agreement, including 
submission of biennial reports, IAR, and ICA. 

3-3Parties shall submit a progress report in 20YY at latest. The reporting format will be set by future COP 
decisions. Parties shall implement additional policies and measures if such actions were recommended by 
the consultation. 

3-4  Parties shall submit national communications as is stipulated in Article 12 of UNFCCC. The 
communication should include descriptions of the progress being made to achieve their respective 
contributions. 

3-5  Parties shall submit an emission inventory report every year, using a common accounting format. 
Element 
4:Priorities for 
distributions of 
financial 
resources for 
mitigation 

4-1  Financial support for mitigation actions shall be given extensively to those developing countries that were 
assessed by the ex-ante consultative process as to have set ambitious contributions to global climate change 
mitigation. 

4-2 Financial support for mitigation actions shall be distributed to all developing countries, but only those 
developing countries that submitted a progress report (or national communication, inventory, etc.) are 
subject to financial support in the following years. 

4-3 Financial support for mitigation actions shall be distributed to all developing countries, but those developing 
countries that over-complied their respective emission targets are subject to financial support in the 
following years. 

4-4 Financial support for mitigation actions shall be distributed mainly to the least developed countries. 
4-5 Financial support for mitigation actions should follow decisions under the Green Carbon Fund (GCF). 

Element 5: 
Financial 
contributions by 
the developed 
countries 
 
 

5-1  The developed countries and other countries, taking into account their respective capabilities, shall commit 
by 20FF a target amount of financial contributions for mitigation actions in developing countries. A progress 
report shall be submitted for an ex-post review. 

5-2  The developed countries and other countries, taking into account their respective capabilities, shall commit 
by 20FF mobilization of financial resources for mitigation actions in developing countries. 

5-3  The developed countries and other countries, taking into account their respective capabilities, shall submit 
a progress report on financial contribution, which will be subject to an ex-post review. 

5-4  The developed countries shall provide public finance to mobilize various financial resources, including 
private investments, for mitigation actions in developing countries. 

5-5  The developed countries are expected to make major contributions to mitigation actions in developing 
countries by mobilizing financial resources. 
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The respondents therefore created two 
packages of plausible 2015 agreement. Two other 
packages were also included in the questionnaire. 
The third package was called “Extension and 
revision of the Kyoto Protocol”, assuming a 
situation in which negotiations for a brand-new 
protocol fails, and countries decide to revise the 
Kyoto Protocol to be applicable to all Parties. The 
current non-Parties to the Kyoto Protocol were 
assumed to agree to a set of COP decisions that 
would request those countries accept commitments 
in line with those in the Kyoto Protocol. The fourth 
package assumed a situation in which negotiation 
under ADP fails, and countries decide not to agree 
on any substantial solution. In this case, no country 
will be asked to mitigate emissions or be asked to 

offer financial contributions. No financial 
contributions will be made to the developing 
countries. 

The respondents were asked to look at 

these four agreement packages (the two they 

created and the two assumed ones) and make two 

lists of ranking. One placed them in order (from 

most to least) of environmental effectiveness and 

the other in the order of feasibility of achieving a 

multilateral agreement (Figure 2). 

At the concluding section of the survey, 

the respondents were requested to submit any 

comments concerning their perceptions on the 

agreement, or concerning this questionnaire. 

 

Figure 2: Assessment stage of the four options 
 

 
 
 
 
 
 
 
 
 
 
 

 

 
 
  

Rating by environmental 
effectiveness of the agreement 

 Rating by political feasibility 
of reaching the agreement 

Rank 1  Rank 1 

Rank 2  Rank 2 

Rank 3  Rank 3 

Rank 4  Rank 4 

Respondent’s first set 
 
A. Legal instrument 
 1-3. ～～～ 
 5-2. ～～～ 
 
B. COP decisions 
 3-3. ～～～ 
 2-4. ～～～ 
 4-1. ～～～ 

Respondent’s 
second set 
 
A. Legal instrument 
 3-4. ～～～ 
 
B. COP decisions 
 1-2. ～～～ 
 2-3. ～～～ 
 4-3. ～～～ 
 5-5. ～～～ 

Failure of the ADP: 
amendment of the 

Kyoto Protocol 
 

A. KP as the legal 
instrument 

Amend all necessary 
articles to cover the 
post-2020 period. G20 
countries and other 
relatively developed 
countries will be added in 
Annex B. 
 
B. COP decision 
Countries not Parties to 
the KP shall be subject to 
the same commitments 
inscribed in KP. 

Failure of the ADP: 
absence of an 

agreement for the 
post-2020 era 

 
There will be no 
internationally 
agreed upon 
emission target for 
the post-2020 era. 
No financial 
contribution will be 
made to the 
developing countries. 
 

Package 1 Package 2 Package 3 Package 4 
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Survey results 
 
General overview 
The online questionnaire survey was conducted 
between 9 and 31 January 2014. The timing of the 
survey was chosen so that the respondents would 
be able to see the outcomes of the COP19 and COP 
serving as the Meeting of the Parties to the Kyoto 
Protocol (CMP) 9, held in Warsaw, Poland, in 
November 2013 before completing the survey. The 
survey was open to anyone interested in 
international negotiations on climate change. The 
survey was announced via various mailing lists 
related to climate change negotiation. 
 Altogether, 36 responses were collected. 
All of them answered to all the inquiries in the 
survey, leaving all the 36 responses available for 
analysis. Although the absolute number of the 
responses may not be sufficient to consider the 
survey result as a thorough review of stakeholders’ 
thoughts concerning climate change negotiations, 
the distribution of the respondents’ nationalities 
was well balanced, particularly between Annex I 
and non-Annex I nations. (number of respondents 
in parentheses) 
 
Respondents’ in Annex I countries: Japan (4 
respondents), France (3), United States (3), 
Norway (2), Germany (1), Netherlands (1), New 

Zealand (1), Portugal (1), and United Kingdom (1) 
 
Respondents’ in non-Annex I countries: 
Bangladesh (2), Lebanon (2), Mexico (2), Nepal 
(2), Philippines (2), Korea (2), Brazil (1), Chile (1), 
China (1), Colombia (1), Honduras (1), India (1), 
and Indonesia (1) 
 The respondents’ affiliation included 
researchers (14) and members of environmental 
non-governmental organizations (NGO) (7), 
businesses (5), international organizations (4), 
national governments (3), local government (1), 
and other organizations (2). The respondents were 
asked about their levels of involvement with COP 
meetings in the past, and on the basis of their 
answers, were considered to have enough expert 
knowledge concerning climate change negotiation 
to be able to answer the questionnaire. 
 
Preferences for article options 
The respondents were asked to create two 
packages of agreements as described in the 
previous section, by choosing one article option for 
each of the five elements, and placing the chosen 
options either in (A) (legal instrument) or (B) 
(other types of instruments). The results are shown 
in Tables 2 and 3. 
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Table 2: Respondents’ choices: first round 
Elements Article Options Number of 

respondents 
A B 

Element 1: NDCs 
for the post-2020 
period 
 
 

1-1  Parties shall achieve the NDCs to mitigation inscribed in this document. 7 - 
1-2  Parties shall achieve the NDCs that are inscribed in the COP decision. 8 - 
1-3  Parties are requested to achieve the NDCs inscribed in this document. 4 - 
1-4  Parties shall commit to implement policies and measures necessary to achieve the 

NDCs to mitigation. 
14 - 

1-5  Parties shall make the best efforts to implement policies and measures necessary to 
achieve the NDCs to mitigation. 

3 - 

Element 2: An 
ex-ante 
international 
consultation on the 
intended NDCs to 
mitigation 
 
 

2-1  Parties shall have their NDCs to be subject to international consultative process by 
20XX. The Parties shall amend their emission targets according to the recommendations 
of the consultation. 

12 0 

2-2  Parties shall have their NDCs to be subject to international consultative process by 
20XX. The Parties are invited to amend their emission targets according to the 
recommendations of the consultative process, if necessary. 

2 2 

2-3  Parties shall have their nationally determined GHG emission targets to be subject to 
international consultation by 20XX. The Parties are expected to implement necessary 
policies and measures to respond to the suggestions made by the consultative process. 

8 3 

2-4  Parties shall have their NDCs to be subject to international consultative process by 
20XX. Parties shall submit a follow-up report on how they responded to the 
recommendations made by the consultative process. 

3 4 

2-5Waiver: The ex-ante international consultative process will be conducted before COP21, 
so there will be no rules on the process in the 2015 agreement. 

2 0 

Element 3: 
Periodic reviews of 
progress after 
2020 (MRVs) 

 
 
 

 
 

3-1  Parties shall continue following the MRV process set under the Cancun agreement, 
including submission of biennial reports, IAR, and ICA. 

8 1 

3-2  Parties are expected to continue following the MRV process set under the Cancun 
agreement, including submission of biennial reports, IAR, and ICA. 

3 0 

3-3Parties shall submit a progress report in 20YY at latest. The reporting format will be set by 
future COP decisions. Parties shall implement additional policies and measures if such 
actions were recommended by the consultation. 

4 0 

3-4  Parties shall submit national communications as is stipulated in Article 12 of UNFCCC. 
The communication should include descriptions of the progress being made to achieve 
their respective contributions. 

6 6 

3-5  Parties shall submit an emission inventory report every year, using a common 
accounting format. 

6 2 

Element 4: 
Priorities for 
distributions of 
financial resources 
for mitigation 

4-1 Financial support for mitigation actions shall be given extensively to those developing 
countries that were assessed by the ex-ante consultative process as to have set ambitious 
contributions to global climate change mitigation. 

6 2 

4-2 Financial support for mitigation actions shall be distributed to all developing countries, 
but only those developing countries that submitted a progress report (or national 
communication, inventory, etc.) are subject to financial support in the following years. 

10 2 

4-3 Financial support for mitigation actions shall be distributed to all developing countries, 
but those developing countries that over-complied the irrespective emission targets are 
subject to financial support in the following years. 

3 2 

4-4 Financial support for mitigation actions shall be distributed mainly to the least developed 
countries. 

4 2 

4-5 Financial support for mitigation actions should follow decisions under the Green Carbon 
Fund (GCF). 

0 5 

Element 5: 
Financial 
contributions by 
the developed 
countries 
 
 
 

5-1  The developed countries and other countries, taking into account their respective 
capabilities, shall commit by 20FF a target amount of financial contributions for 
mitigation actions in developing countries. A progress report shall be submitted for an 
ex-post review. 

11 2 

5-2  The developed countries and other countries, taking into account their respective 
capabilities, shall commit by 20FF mobilization of financial resources for mitigation 
actions in developing countries. 

5 2 

5-3  The developed countries and other countries, taking into account their respective 
capabilities, shall submit a progress report on financial contribution, which will be 
subject to an ex-post review. 

2 3 

5-4  The developed countries shall provide public finance to mobilize various financial 
resources, including private investments, for mitigation actions in developing countries. 

3 3 

5-5  The developed countries are expected to make major contributions to mitigation actions 
in developing countries by mobilizing financial resources. 

2 3 
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Table 3:  Respondents’ choices: second round 
Elements Article Options Number of 

respondents 
A B 

Element 1: NDCs 
for the post-2020 
period 
 
 

1-1  Parties shall achieve the NDCs to mitigation inscribed in this document. 9 1 
1-2  Parties shall achieve the NDCs that are inscribed in the COP decision. 9 1 
1-3  Parties are requested to achieve the NDCs inscribed in this document. 1 3 
1-4  Parties shall commit to implement policies and measures necessary to achieve the 

NDCs to mitigation. 
4 4 

1-5  Parties shall make the best efforts to implement policies and measures necessary to 
achieve the NDCs to mitigation. 

2 2 

Element 2: An 
ex-ante 
international 
consultation on the 
intended NDCs to 
mitigation 
 

2-1  Parties shall have their NDCs to be subject to international consultative process by 
20XX. The Parties shall amend their emission targets according to the recommendations 
of the consultation. 

7 2 

2-2  Parties shall have their NDCs to be subject to international consultative process by 
20XX. The Parties are invited to amend their emission targets according to the 
recommendations of the consultative process, if necessary. 

2 3 

2-3  Parties shall have their nationally determined GHG emission targets to be subject to 
international consultation by 20XX. The Parties are expected to implement necessary 
policies and measures to respond to the suggestions made by the consultative process. 

5 3 

2-4  Parties shall have their NDCs to be subject to international consultative process by 
20XX. Parties shall submit a follow-up report on how they responded to the 
recommendations made by the consultative process. 

7 5 

2-5 Waiver: The ex-ante international consultative process will be conducted before COP21, 
so there will be no rules on the process in the 2015 agreement. 

2 0 

Element 3: 
Periodic reviews of 
progress after 
2020 (MRVs) 

 
 
 

3-1  Parties shall continue following the MRV process set under the Cancun agreement, 
including submission of biennial reports, IAR, and ICA. 

8 5 

3-2  Parties are expected to continue following the MRV process set under the Cancun 
agreement, including submission of biennial reports, IAR, and ICA. 

1 3 

3-3 Parties shall submit a progress report in 20YY at latest. The reporting format will be set 
by future COP decisions. Parties shall implement additional policies and measures if 
such actions were recommended by the consultation. 

4 2 

3-4  Parties shall submit national communications as is stipulated in Article 12 of UNFCCC. 
The communication should include descriptions of the progress being made to achieve 
their respective contributions. 

6 3 

3-5  Parties shall submit an emission inventory report every year, using a common 
accounting format. 

4 0 

Element 4: 
Priorities for 
distributions of 
financial resources 
for mitigation 

4-1 Financial support for mitigation actions shall be given extensively to those developing 
countries that were assessed by the ex-ante consultative process as to have set ambitious 
contributions to global climate change mitigation. 

7 3 

4-2 Financial support for mitigation actions shall be distributed to all developing countries, 
but only those developing countries that submitted a progress report (or national 
communication, inventory, etc.) are subject to financial support in the following years. 

4 2 

4-3 Financial support for mitigation actions shall be distributed to all developing countries, 
but those developing countries that over-complied the irrespective emission targets are 
subject to financial support in the following years. 

4 2 

4-4 Financial support for mitigation actions shall be distributed mainly to the least developed 
countries. 

4 2 

4-5 Financial support for mitigation actions should follow decisions under the Green Carbon 
Fund (GCF). 

2 6 

Element 5: 
Financial 
contributions by 
the developed 
countries 
 
 
 

5-1  The developed countries and other countries, taking into account their respective 
capabilities, shall commit by 20FF a target amount of financial contributions for 
mitigation actions in developing countries. A progress report shall be submitted for an 
ex-post review. 

8 1 

5-2  The developed countries and other countries, taking into account their respective 
capabilities, shall commit by 20FF mobilization of financial resources for mitigation 
actions in developing countries. 

5 7 

5-3  The developed countries and other countries, taking into account their respective 
capabilities, shall submit a progress report on financial contribution, which will be 
subject to an ex-post review. 

5 1 

5-4  The developed countries shall provide public finance to mobilize various financial 
resources, including private investments, for mitigation actions in developing countries. 

2 0 

5-5  The developed countries are expected to make major contributions to mitigation actions 
in developing countries by mobilizing financial resources. 

3 4 
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Legal form of the 2015 agreement 
Even though the respondents could choose either 
category in the second round of package creation, a 
large majority (25 of 36) of the respondents chose 
to place options in (A) rather than in (B). That said, 
the rest of the respondents, 11 of the 36 
respondents, selected an option from (B) in 
Element 1, which indicates those 11 people wanted 
to see articles on NDCs in COP decisions rather 
than in a new protocol. Seven of those 11 
respondents chose only options in (B) for all of the 
elements, which would result in an agreement 
consisting of a set of COP decisions only. Other 
respondents chose to put only a few elements 
related to MRV or finance in (A) and other 
elements in (B). This type of selection would result 
in a single-issue protocol. 
 Of the 11 respondents that selected 
options in (B) in Element 1 in the second-round 
exercise, only one person rated his/her second 
package as the most environmentally effective, and 
only five people rated their second option as the 
more politically agreeable than their first package. 
They seemed to have created the second-round 
package as one possible solution for COP21 
without evaluating that choice as being more 
desirable than the their first-round option. From 
these results, it seems that most people are willing 
to see some kind of legal instrument, such as a new 
protocol. Below, we look at the individual 
elements in more detail. 
 
Element 1: Nationally determined 
contributions (including GHG emission 
targets) for the post-2020 period  
In the first round of the package-creation exercise, 
option 1-4 (“Parties shall commit to implement 
policies and measures necessary to achieve the 
NDCs to mitigation”) was chosen most often. This 

means that the respondents preferred to set a 
national commitment on the “implementation of 
policies and measures” rather than on “emissions” 
for each Party.  
 Meanwhile, in the second round of the 
exercise, the most chosen options were 1-1 
(“Parties shall achieve the NDCs to mitigation 
inscribed in this document”) and 1-2 (“Parties shall 
achieve the NDCs that are inscribed in the COP 
decision”). In these options, respondents more 
often selected to bind “emissions” rather than 
“implementation.” The structure of the former 
option is similar to that of the Kyoto Protocol in 
that figures of emission limitation targets for all 
countries would be inscribed in the new legal 
instrument itself. The latter option expects a COP 
decision for a list of NDCs, and the new protocol 
will refer to this COP decision to secure the legally 
binding nature of the commitment. 
 From these results, we conclude that most 
of the respondents wanted either “implementation 
of policies and measures” or “attainment of NDCs” 
to be inserted in a legal instrument. There was no 
straightforward tendency in the responses as to 
which of these options is considered to be 
relatively more environmentally effective or 
politically feasible. 
 
Element 2: An ex-ante international 
consultation on the intended nationally 
determined contributions to mitigation 
After COP19, what was once called “international 
commitments on mitigation” or “emission 
reduction targets” is now called “NDCs.” This 
terminology is used presumably because many 
people consider that the level of ambitiousness of 
mitigation actions in each country needs to be 
determined and authorized by the domestic 
policy-making process in each country. On the 



 

13 
 

other hand, many people also worry that such 
“contributions” will not be sufficient to mitigate 
ongoing climate change, and we will lose the last 
chance to reach the 2 °C target. Therefore, some 
kind of international consultation processes are 
proposed to evaluate the appropriateness of the 
“contributions” and make revisions to them, if 
necessary, before confirming them as each 
country’s international commitment for the 
post-2020 period. 
 Many respondents chose option 2-1 
(“Parties shall amend their emission targets 
according to the recommendations of the 
consultation”), 2-4 (“Parties shall submit a 
follow-up report on how they responded to the 
recommendations made by the consultative 
process”), or 2-3 (“Parties are expected to 
implement necessary policies and measures to 
respond to the suggestions made by the 
consultative process”) after the Parties had their 
NDCs be subject to the international consultative 
process. The first two options use the term “shall,” 
indicating that this consultation process and a 
country’s response will have a legally binding 
nature. Option 2-3 may not be able to satisfy the 
environmental effectiveness criteria, but it was 
considered to be an agreeable option. 
 The respondents’ choices were divided 
when they were asked to put the article options 
into either category (A) or (B). There was no clear 
message from the results as to which instrument is 
desirable to deal with the ex-ante consultative 
process. A legal instrument could contain a simple 
article confirming the legal nature of the 
consultation process, and COP decisions could 
follow up on setting detailed rules of the 
procedure. 
 Few respondents chose option 2-5 
(“Waiver: The ex-ante international consultative 

process will be conducted before COP21, so there 
will be no rules on the process in the 2015 
agreement”). Most respondents seemed to have 
considered that there is not enough time to go 
through consultations for all countries before 
COP21. 
 
Element 3: Periodic reviews of progress after 
2020 (MRVs) 
Respondents were aware of the important role of 
the MRV process as a means to secure 
transparency. The options selected most frequently 
were 3-1 (“Parties shall continue following the 
MRV process set under the Cancun Agreement, 
including submission of biennial reports, IAR, and 
ICA”) and 3-4 (“Parties shall submit national 
communications as is stipulated in Article 12 of 
UNFCCC. The communication should include 
descriptions of the progress being made to achieve 
their respective contributions”). Once again, the 
option including the wording “Parties are expected 
to…” was not a popular option. Using existing 
reporting procedures and making reporting a 
legally binding commitment were popular 
solutions among respondents. Particularly since the 
Cancun Agreement in 2010, there has been a 
growing perception that regular reporting and 
verifying procedures represent important means to 
increase the level of compliance in the 
international environmental regime, rather than 
preparing punitive noncompliance consequences. 
On the other hand, conducting thorough MRVs for 
all countries will be a burdensome task for the 
UNFCCC secretariat. Only those countries with 
high GDP per capita, for example, might be 
subject to a periodic MRV process. 
 The respondents’ choices were again 
divided when they were asked to place the chosen 
option in either category (A) or (B). The post-2020 
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target will begin only after 2020, so the legal 
instrument could simply touch upon the MRV 
process and let the COP provide a detailed MRV 
process after COP21. 
 
Element 4: Priorities for distributions of 
financial resources for mitigation 
Finance is likely to be an integral component of the 
2015 agreement. Particularly for the developing 
countries, finance is indispensable for 
implementation measures if they accept any 
emission mitigation contributions for themselves. 
Levels of ambition on financial support will be 
linked with the ambitiousness of NDCs of the 
developing countries in the 2015 agreement. 
Financial issues are being discussed by the Green 
Climate Fund (GCF), which is not directly part of 
ADP process. Thus, many respondents considered 
that the subject of finance should be dealt with by 
other instruments. At the same time, because the 
respondents considered the chosen option would 
not be inserted in legal documents, many chose 
options that were more aspirational than realistic: 
4-2 (“Financial support for mitigation actions shall 
be distributed to all developing countries, but only 
those developing countries that submitted a 
progress report [or national communication, 
inventory, etc.] are subject to financial support in 
the following years”) and 4-1 (“Financial support 
for mitigation actions shall be given extensively to 
those developing countries that were assessed by 
the ex-ante consultative process as to have set 
ambitious contributions to global climate change 
mitigation”). 
 The focus of current international 
negotiations on climate finance under the GCF has 
been mainly on ways to mobilize up to $US100 
billion per year, and these discussions could go on 
for several years or more. In addition to finance 

issues, distribution issues related to finance will be 
the next important question to be answered. 
Although the minute details for distribution of 
financial resources do not necessarily have to be 
included in the 2015 agreement, it could be taken 
up as a part of the ADP process to give incentives 
for developing countries to implement mitigation 
actions. 
 
Element 5: Financial contributions by the 
developed countries 
Unlike Element 4, the respondents expected 
Element 5 to be included in (A) rather than (B). 
Option 5-1 (“The developed countries and other 
countries, taking into account their respective 
capabilities, shall commit by 20FF a target amount 
of financial contributions for mitigation actions in 
developing countries. A progress report shall be 
submitted for an ex-post review”) was the most 
selected option. 
 As has actually been discussed in the last 
several ADP meetings, developing countries are 
seeking financial assistance and other means of 
implementation from developed countries if the 
2015 agreement is to be “applicable to all Parties.” 
Negotiations are likely to continue to focus on the 
developed countries’ commitments in terms of 
financial contributions. It is highly likely that 
target setting and a series of MRV procedures 
related to financial commitments will become one 
of the main pillars of the 2015 agreement. 
 
Evaluation of agreement packages 
The respondents were asked to put the four 
agreement packages in order (from best to worst) 
in terms of environmental effectiveness (climate 
mitigation) and feasibility of reaching an 
agreement. Tables 4 and 5 show the results. 
 About two-thirds of all respondents (21 
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respondents) selected a package they created in the 
first-round exercise as the most environmentally 
effective option among the four options. Eight 
other respondents selected the package they 
created in the second-round exercise. The rest 
(seven respondents) chose an extension of the 
Kyoto Protocol as the most environmentally 
effective package. Those seven respondents seem 
to have considered that an amendment of the 
Kyoto Protocol could be effective enough in terms 
of climate mitigation if all of the Kyoto Parties’ 
emission mitigation targets were successfully 
inscribed in Annex B. In this package, countries 
that are not Parties to the Kyoto Protocol and 
others not wishing to have their contributions be 
inserted in Annex B would agree to a series of 
COP decisions that assign these countries with 
commitments similar to those listed in Annex B. 
 In terms of the feasibility of reaching an 
agreement, 15 respondents chose their first-round 
package and 17 respondents chose their 
second-round package to be most agreeable to all 

Parties. Only two respondents chose “extension of 
the Kyoto Protocol” package. Environmental 
effectiveness and feasibility of reaching an 
agreement are usually considered as contradictory 
elements, but in this case, the survey results 
showed that many respondents chose the same 
package as both the most environmentally 
effective as well as the most feasible option. 
 An extension of the Kyoto Protocol was 
seen to be an unlikely outcome in real negotiations, 
and the fourth package, agreeing on a non 
-agreement solution at COP21, was viewed as the 
least likely option to be agreed upon as well as the 
worst in terms of environmental effectiveness. 
There has been anxiety over failing to reach an 
agreement as was experienced at the Copenhagen 
meeting at COP15, whereas there seems to be a 
willingness of negotiators and politicians to come 
to some kind of agreement that will include a legal 
document at COP21. The content of the agreement 
may be modest, but is likely to be judged as better 
than no agreement. 

 
Table 4: Rating of 2015 agreement options: environmental effectiveness in terms of mitigation of 
climate change, with 1 being the best and 4 the worst (figures indicate number of the 
respondents) 

 Rank 1 Rank 2 Rank 3 Rank 4 
Package 1: First round 21 12 3 0 

Package 2: Second round 8 21 7 0 
Package 3: Extension of Kyoto Protocol 7 3 26 0 
Package 4: No agreement 0 0 0 36 

 
Table 5: Rating of 2015 agreement options: feasibility of reaching an agreement at COP21, with 
1 being the best and 4 the worst (figures indicate number of the respondents) 

 Rank 1 Rank 2 Rank 3 Rank 4 
Package 1: First round 15 11 6 4 
Package 2: Second round 17 17 1 1 
Package 3: Extension of Kyoto Protocol 2 5 22 7 
Package 4: No agreement 2 3 7 24 

Rank 1 Rank 2 Rank 3 Rank 4

Rank 1 Rank 2 Rank 3 Rank 4

Package 1: First round

Package 2: Second round

Package 3: Extension of Kyoto Protocol

Package 4: No agreement

Package 1: First round

Package 2: Second round

Package 3: Extension of Kyoto Protocol

Package 4: No agreement
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Three options for the 2015 
agreement on the post-2020 period 
Each of the 36 respondents created two sets of 
agreement packages, for a total of 72 agreement 
options. We categorized those 72 packages 
according to the selection of article options and 
legal forms and created six groups (Table 6). 
Five of the package groups considered that the 
2015 agreement would consist of a legal 
instrument and a set of COP decisions, but 
articles and elements to be included in the 
agreement packages differed from one group to 
another. One group consisted of COP decisions 

only (packages in this group includes 
“single-issue protocol” choices).  

The three most popular option groups, 
highlighted in blue in Table 6, are presented in 
this section. Article options of the five elements 
presented in Figures 3, 4, and 5 are those 
selected the most by the respondents categorized 
in the same package. Although the questionnaire 
did not explicitly ask questions concerning 
timing of the agreement, time line of negotiation 
process is also indicated in each figure to show 
which elements need to be agreed by when if the 
chosen package were to be developed. 

 
 

Table 6: Categorization of agreement packages (figures indicate number of the respondents) 
Package Respondents’ choice as to 

be more feasible to reach an 
agreement than their other 

created package 

Respondents’ choice as to 
be less feasible to reach an 
agreement than their other 

created package 

Total 

 EE *  EE *  EE * 
Package 1: A protocol including 

implementation of policies 
and measures to achieve 
mitigation and financial 
contributions to be legally 
binding 

8 4 
3 
1 

10 5 
3 
2 

18 9 
6 
3 

Package 2: A protocol including all 
elements, with numerical 
binding NDCs 

8 3 
5 
0 

8 5 
2 
1 

16 8 
7 
1 

Package 3: A protocol including 
core elements only: NDCs 
and financial targets in COP 
decisions 

6 2 
4 
0 

11 3 
6 
2 

17 5 
10 
2 

Package 4: A protocol including all 
elements with targets for 
voluntary mitigations and 
financial contributions  

5 4 
1 
0 

0  5 4 
1 
0 

Package 5: Set of COP decisions 5 1 
3 
1 

6 0 
3 
3 

11 1 
6 
4 

Package 6: A protocol seeking for 
the best effort of Parties  

4 2 
2 
0 

1 0 
1 
0 

5 2 
3 
0 

Total 36 36 72 
Note:*  EE stands for environmental effectiveness. The figures in each EE cell show numbers of respondents 
that rated their created packages as to be; [top] Rank 1 (the most environmentally effective), [middle] Rank 2 
(the second most environmentally effective), and [bottom] Rank 3 (the third most environmentally effective) 
among the four packages indicated in Figure 2. 
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process is also indicated in each figure to show 
which elements needs to be agreed by when if 
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Table 6. Categorization of agreement packages (figures indicate number of the respondents) 
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be more feasible to reach an 
agreement than their other 

created package 

Respondents’ choice as to 
be less feasible to reach an 
agreement than their other 

created package 

Total 

 EE *  EE *  EE * 
Package 1: A protocol including 

implementation of policies 
and measures to achieve 
mitigation and financial 
contributions to be legally 
binding 

8 4 
3 
1 

10 5 
3 
2 

18 9 
6 
3 

Package 2: A protocol including all 
elements, with numerical 
binding NDCs 

8 3 
5 
0 

8 5 
2 
1 

16 8 
7 
1 

Package 3: A protocol including 
core elements only: NDCs 
and financial targets in COP 
decisions 

6 2 
4 
0 

11 3 
6 
2 

17 5 
10 
2 

Package 4: A protocol including all 
elements with targets for 
voluntary mitigations and 
financial contributions  

5 4 
1 
0 

0  5 4 
1 
0 

Package 5: Set of COP decisions 5 1 
3 
1 

6 0 
3 
3 

11 1 
6 
4 

Package 6: A protocol seeking for 
the best effort of Parties  

4 2 
2 
0 

1 0 
1 
0 

5 2 
3 
0 

Total 36 36 72 
Note:*  EE stands for environmental effectiveness. The figures in the cells show numbers of respondents that 
rated their created packages as to be; [top] Rank 1 (the most environmentally effective), [middle] Rank 2 (the 
second most environmentally effective), and [bottom] Rank 3 (the third most environmentally effective) among 
the four packages indicated in Figure 2. 
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Package 1: Paris Protocol for Implementation: 
a protocol requesting implementation of 
national legislations to achieve NDCs 
In this option, reaching emission targets is not 
mandatory. Rather, implementation of legislation 
intended to fulfill NDCs is the commitment for 
mitigation under the protocol (Figure 3). The 
legally binding nature of contributions will thus 
be determined not at the international level, but 
at the national level in each country. The NDCs 
will be inscribed in an annex of the protocol. An 
ex-ante consultation will be made on the NDCs 
in years between 2015 and 2020, but it will not 
result in amendments to the annex. Rather, the 
Parties are expected to revise their national 
action plans for policy implementation 

accordingly. The same procedure is applied to 
financial contributions. Each developed county 
Parties will establish national legislations and 
procedures to achieve a certain level of financial 
contributions in developing countries, but 
submission of the amount of finance itself is not 
mandatory. 
 Periodic examinations of progress are 
deemed particularly important for this option. If 
the implemented policies are insufficient to 
fulfill NDCs, Parties will need to implement 
additional measures. A new reporting format to 
assess the sufficiency of implemented climate 
policies needs to be developed well before the 
first submission deadline.

 

Figure 3: Structure of Package 1 and timeline of negotiation 
 
 
 
 
 
 
 
  
 
 
 
 
 
 

 
 
 
 
 
 

COP decisions 
Ex-ante consultation: Detailed rules of procedure to conduct 
consultative process. 

MRV: A reporting format for a progress report 

Financial support: Financial resources for mitigation actions shall be 
distributed to all developing countries, but only those developing 
countries that submitted a progress report (or national communication, 
inventory, etc.) are subject to financial support in the following years. 

       
    

Protocol 
NDCs: Parties shall commit to implement policies and measures 
necessary to achieve the NDCs for mitigation. 

Ex-ante consultation: Parties shall have their NDCs to be subject to 
international consultation by 20XX. The Parties are expected to 
implement necessary policies and measures to respond to the 
suggestions made by the consultative process. 

MRV: Parties shall continue following the MRV process set under the 
Cancun agreement, including submission of biennial reports, IAR, and 
ICA. Some revisions will be required to adjust to the new agreement. 

Financial contributions: The developed countries and other countries, 
taking into account their respective capabilities, shall submit a 
progress report on financial contribution, which will be subject to an 
ex-post review. 
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Package 1: Paris Protocol for Implementation: 
a protocol requesting implementation of 
national legislations to achieve NDCs 
In this option, reaching emission targets is not 
mandatory. Rather, implementation of legislation 
intended to fulfill NDCs is the commitment for 
mitigation under the protocol (Figure 3). The 
legally binding nature of contributions will thus 
be determined not at the international level, but 
at the national level in each country. The NDCs 
will be inscribed in an annex of the protocol. An 
ex-ante consultation will be made on the NDCs 
in years between 2015 and 2020, but it will not 
result in amendments to the annex. Rather, the 
Parties are expected to revise their national 
action plans for policy implementation 

accordingly. The same procedure is applied to 
financial contributions. Each developed county 
Parties will establish national legislations and 
procedures to achieve a certain level of financial 
contributions in developing countries, but the 
amount of finance itself is not considered an 
international commitment. 
 Periodic examinations of progress are 
deemed particularly important for this option. If 
the implemented policies are insufficient to 
fulfill NDCs, Parties will need to implement 
additional measures. A new reporting format to 
assess the sufficiency of implemented climate 
policies needs to be developed well before the 
first submission deadline.

 

Figure 3: Structure of Package 1 and timeline of negotiation 
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This package was selected as the most 

politically feasible compared to other packages 

presumably because achievement of NDCs is not 

legally binding. Countries are not committing to 

numerical targets, but rather to taking actions with 

the aim of meeting targets. Countries can insist 

they have fulfilled their obligations as long as they 

had implemented policies and measures that were 

considered to be sufficient. This option will not be 

effective in terms of climate mitigation if the MRV 

process is not effective in motivating national 

legislation to reach the intended NDCs. 

 In terms of financial contributions, this 

option does not include any predetermined target 

setting, but submission of progress reports is 

mandatory, and an ex-post review will be 

conducted after the target year. 

Respondents that created or preferred an 

agreement package similar to Package 1 

commented as follows: “[It is] unlikely to be a full 

protocol. [It will be] a broad treaty-level text 

(legally binding) but not quantified. Any 

quantification will be in the decision text.” “The 

Durban Platform can lead to an agreement about 

opportunities, a ‘club’ nature where members grant 

each other policy space, but not about achieving 

quantitative goals.” “This agreement should be 

based on voluntary commitments and evaluations. 

Legally binding commitments do not work per se 

(see Canada and the Kyoto Protocol).” 

“Sufficiently ambitious commitments directly 

targeting GHG emissions are unlikely to be widely 

accepted, unless there is an agreement on a 

conditional price per t CO2-eq. that should not be 

exceeded in reaching the targets. If this is not 

possible, a possible outcome could be a greater 

level of coordination on some policies for 

deploying renewables, energy efficiency, and 

reforestation in particular, with sharing efforts and 

benefits of lowering their prices.” And finally, “It 

seems hard to urge developed countries to commit 

to the mitigation action suggested by the Durban 

Platform, unless they are obliged to, in the form of 

a legally binding policy that is powerful. 

Meanwhile, for developing countries, they will be 

more pleased to get involved in mitigation actions 

if there is financial support in doing so because a 

lack of finance is a problem.” 

 

Package 2: Paris Protocol with Targets: a 

protocol with specific mitigation contributions 

This option seeks a protocol that includes all of the 

elements referred to in the Durban Platform. The 

legal nature of emission mitigation contributions of 

countries would resemble the quantified emission 

limitation and reduction objectives of the Kyoto 

Protocol. This protocol will include a list of 

countries’ NDCs, which is likely to be in the form 

of an annex to the document. The legal nature of 

the contributions will be binding, as will be 

indicated by the main article (Figure 4). 

 The level of ambition of countries’ NDCs 

will not be discussed before COP21 because of the 

lack of negotiating time. Thus, the list of NDCs 

will be agreed upon without ex-ante consultation 

or negotiation in the final hours of COP21 to raise 

the ambitiousness of the contributions and close 

the emissions gap to reach the long-term 2 °C goal. 

 The ex-ante consultations are to be 

conducted after the adoption of the 2015 

agreement, so it will be difficult to change 

contributions already indicated in the agreed upon 

text. The negotiators would want to avoid time 

consuming process to make an amendment to an 
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annex of the new protocol to revise the list of 

NDCs after the consultations. Rather than 

changing level of the target in the protocol, 

countries will consider the recommendations as 

non-legally binding targets and will have to submit 

a follow-up report on how they will respond to 

recommendations made during the consultative 

process. The MRV process could be made 

relatively simple because management of absolute 

amount of emissions is the only requirement. 

Developed countries and other countries 

in a similar position will be asked to set a target 

amount of financial contributions for mitigation 

activities in developing countries. Reaching the 

target will not be an obligation, but submission of 

a progress report will be required. 

 Because most of the significant elements 

will be covered by the protocol, there will be little 

room for COP decisions to play a role. Decisions 

will be made under the GCF agenda on how 

financial support is to be distributed among 

developing countries. 

 This package is considerably different 

from other packages in terms of setting legally 

binding emission caps for all countries. Utilization 

of carbon markets could be made the most in this 

package.  

. 
 

Figure 4: Structure of Package 2 and timeline of negotiation 
 
 
 
 
  
 
 
  
 
 
  
 
 
 

 
 
 
 
 

COP decisions 
Financial support: Financial resources for mitigation actions shall be 
given extensively to those developing countries that were assessed by 
the ex-ante consultative process as to have set ambitious contributions 
to global climate change mitigation. 

Protocol 
NDCs: Parties shall achieve the NDCs for mitigation inscribed in this 
document. 

Ex-ante consultation: Parties shall have their NDCs to be subject to 
international consultative process by 20XX. Parties shall submit a 
follow-up report on how they responded to the recommendations made 
by the consultative process. 

MRV: Parties shall submit national communications as is stipulated in 
Article 12 of UNFCCC. The communication should include 
descriptions of the progress being made to achieve their respective 
contributions. 

Financial contributions: The developed countries and other countries, 
taking into account their respective capabilities, shall commit by 20FF 
a target amount of financial contributions for mitigation actions in 
developing countries. A progress report shall be submitted for an 
ex-post review. 

 

Timeline 

 

Ex-ante 
consultation 
on NDCs on 
mitigations Submission of 

quantitative 
target for 
financial 

contribution 

Ex-post review 
on financial 

contributions 

Mitigation 
element 

Finance 
element 

2015 
Adoption of a 

COP 
decision on 

financial 
support 

Adoption of 
a protocol 

2020 

2030 

The 2015 Agreement 

Revising 
NDCs at 

national levels 

Fulfillment of 
NDCs 

Submission of national 
communications 



 

20 
 

Reaching an agreement for this option is 
less likely than it will be for the options suggested 
by packages 1 and 3 because countries will have 
difficulty reaching a consensus in all aspects of the 
elements of the protocol, including levels of NDCs. 
A considerable number of respondents to this 
questionnaire, however, created this type of 
agreement package and rated it as one of the most 
agreeable as well as the most environmentally 
effective options, so this option seems to be 
feasible if climate change succeeded in attracting 
sufficient political support at the time of COP21. 
Countries are likely to insist on relatively loose 
NDCs because fulfillment of the contributions is 
considered as an international commitment in this 
option. Therefore, an ex-ante consultation, which 
is expected to be conducted sometime between the 
years 2015 and 2020, will be an important process 
to secure the environmental effectiveness of the 
new regime. Submission of national 
communications will be needed to induce reaching 
emission targets recommended by the ex-ante 
consultations. 
 Respondents that created and preferred an 
agreement similar to package 2 made the following 
types of comments to respond to the final inquiry 
for their open-ended comments: “A post-2020 
agreement must contain a legally binding 
agreement on emission mitigation. The agreeable 
commitment level might be insufficient in terms of 
required mitigation level (for instance, vis-à-vis 
allowable cumulative emissions for the 2 °C goal), 
but an agreement must be secured, so that future 
negotiations toward, for instance, 2030, can 
continue.” “The impacts of climate change are 
upon us. It is therefore the grave responsibility of 
all peoples, and especially of developed countries, 
to commit all resources, technologies and efforts to 
curb the hazardous impacts of climate change on 

the planet Earth.” And “it should be independent 
but with legal powers to push countries to observe 
their commitments. A dispute mechanism where 
one country can ask the court to make another 
country comply [should be included].” 
 
Package 3: Paris Framework Protocol: a protocol 

with general rules, followed up by COP decisions 

This option seeks a simple and concise protocol, 
including only minimal content. Much of the 
concrete figures and procedural rules will be 
described in COP decisions, some of which will be 
adopted simultaneously with the protocol, and 
others will be agreed upon at later stages. The 
architecture will be similar to the combination of 
the UNFCCC and Cancun Agreement. The legal 
nature of the contributions will be binding, as to be 
indicated by an article of the protocol (Figure 5). 
Meanwhile, concrete contribution figures are 
assumed to be confirmed several years after 
COP21. The contribution figures that are to be 
submitted by Parties in the first quarter of 2015 are 
considered to be tentative. The ex-ante 
consultation on the appropriateness of 
contributions will be made sometime between 
2015 and 2017 or 2018, before the final 
determination of the contributions at the COP 
decision. It is the Parties’ duty to revise their 
contributions if such recommendations are made. 
 A new, simpler MRV process will be 
established. Unlike the Cancun Agreement in 
which achievement of emission targets for 2020 is 
not mandatory, this option for the 2015 agreement 
sets mandatory numerical contributions until about 
2030. Thus, a thorough MRV process set up under 
the Cancun Agreement might not be necessary. The 
MRV could be simplified to request that Parties 
submit a progress report just once, sometime 
between 2020 and 2030. 
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In terms of finance, articles will be needed 
in the protocol to make a good balance between 
mitigation actions and means of implementation, 
but detailed rules should be described in COP 
decisions because discussion concerning issues 
related to finance may not be resolved by COP21. 
Developed countries and other countries in a 
position to do so will commit to a mobilization of 
financial resources, but the commitment will not 
have to include quantified targets.  

This package allows countries to reach an 
agreement at COP21 by postponing agreement on 
many contentious issues up to the point of the COP 

decisions, many of which could be agreed upon 
after COP21. This means this package could be 
more politically feasible than the other two options 
especially when there is little political willingness 
to develop any meaningful international 
institutions to deal with climate change. 
Meanwhile, the environmental effectiveness of the 
agreement could be less than other two package 
options because determination of much of the 
contentious issues will be delayed for several years 
after the 2015 agreement is reached, and also 
because those decisions will be inscribed only in 
the non-legally-binding instruments.

. 

Figure 5: Structure of Package 3 and timeline of negotiation 
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 In terms of finance, articles will 
be needed in the protocol to make a good balance 
between mitigation actions and means of 
implementation, but detailed rules should be 
described in COP decisions because discussion 
concerning issues related to finance may not be 
resolved by COP21. Developed countries and other 
countries in a position to do so will commit to a 
mobilization of financial resources, but the 
commitment will not have to include quantified 
targets.  

This package allows countries to reach an 
agreement at COP21 by postponing agreement on 
many contentious issues up to the point of the COP 

decisions, many of which could be agreed upon 
after COP21. This means this package could be 
more politically feasible than the other two options 
especially when there is little political willingness 
to develop any meaningful international 
institutions to deal with climate change. 
Meanwhile, the environmental effectiveness of the 
agreement could be less than other two package 
options because determination of much of the 
contentious issues will be delayed for several years 
after the 2015 agreement is reached, and also 
because those decisions will be inscribed only in 
the non-legally-binding instruments.

. 
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 A feature of this package is that the 
regime itself is quite flexible, easy to adjust to 
rapid changes in energy technology, scientific 
knowledge and economic/ social circumstances. In 
a sense, this package could be the most 
long-lasting architecture. 

Respondents that created or preferred an 
agreement package similar to package 3 made the 
following comments: “Climate change is a global 
phenomenon and it must be resolved globally with 
internationally binding negotiations where all 
nations get committed and reduce GHGs.” And 
“With regard to mitigation, legally binding 
elements are likely to be required to take action to 
achieve NDCs, as are elements for developed and 
other countries to provide financial support to 
developing countries’ mitigation actions, with 
some level of transparency. Specific levels of 
mitigation and financial contributions, and 
concrete procedures for international consultative 
processes and MRV system are likely to be 
included in COP decisions and subject to change 
regularly.” 
 
Other comments 
Although many of the agreement options created 
by the respondents were in line with the three 
options discussed above, a few respondents were 
reluctant to support any of the three options. Some 
of these respondents were relatively pessimistic 
about reaching an agreement that included the 
adoption of a new protocol at COP21. For example, 
some respondents were not satisfied with the 
article options offered in the survey and 
commented as follows: “The current format of 
climate negotiations is suffering because the 

weight of countries in the world has changed. The 
BRICS nations sometimes act as developed 
countries and sometimes as developing countries. 
The same is true in developed countries—they 
have to acknowledge their top position is not 
secured forever and that they might lose standing 
in terms of country ranking because they may not 
always be as rich. 2015 (even 2020) is too early for 
all countries to accept a rigid format of agreement 
as the new order of countries in the world is not yet 
‘digested’. I would rather work on a soft solution 
(adaptable by countries or sectors) instead of a 
binding one that could break.” “There will 
continue to be a clash between the actors and 
advisers who continue to believe in the value of 
fixed targets, and those (more realistic) 
organizations and countries that focus on building 
capacity. Whatever targets are agreed (carbon or 
finance) upon will not be binding, nor will they be 
reached. The organizations focused on capacity 
building will continue to be undermined by the 
first group. Meanwhile climate change continues, 
and the distance between real policy and the 
negotiated ADP or Kyoto Protocol policies will 
grow, and trust in the UNFCCC process will get 
smaller and smaller.” Finally, “Available answers 
were biased in this survey. I do not believe that an 
international consultation, as embedded in the first 
question, is the only option for ensuring 
environmental integrity or equity of NDCs. It 
seems that you have ignored this possibility. Also, 
questions on finance were biased in such a way 
that they go against the Convention’s principles of 
CBDR-RC, especially as it relates to financial 
support by developed countries at agreed full 
cost.” 
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Conclusions and future study 
We conducted this questionnaire survey to 

determine the relationship between the legal form 
of the 2015 agreement and the legal nature of 
commitments that would be inscribed in the agreed 
upon instrument, with a particular focus on 
mitigation and finance, as a part of the means of 
implementation. The results showed that a large 
majority of respondents expected an agreement 
that contained a package of a protocol and COP 
decisions. Categorizations of responses into groups 
showed three main types of option packages, all 
consisting of a protocol and a series of COP 
decisions. 
 The options identified by the survey are 
merely fundamental outlines of a more complex 
agreement architecture. Other components of the 
2015 agreement also need to be taken into account 
to develop a broader picture of the agreement. For 
example, the future carbon market will be critical 
in the determination of the level of emissions 
mitigation targets, and much uncertainty exists 
regarding the consistency in various carbon 
markets across the world. Similar questions will be 
raised for REDD+ and other activities related to 
forest management. 
 Adaptation is another element that will 
require much discussion when drafting the 2015 
agreement. Integration of adaptation measures into 
mainstream national development planning and 
vulnerability assessment should be made in all 
countries. In addition, the developed countries 
should assist vulnerable developing countries to 
build capacity to adapt to a changing climate. The 

next step is to consider all the plausible 
components of the agreement and determine how 
they fit into the three options discussed in this 
report. 
 Another issue that needs to be discussed at 
an early stage of the negotiating process is the 
minimum requirement for the NDCs, which have 
been requested to be communicated by the first 
quarter of 2015. Should the “contributions” be 
quantified emission targets? Should there be an 
absolute figure or efficiency rates? Should the 
target year be a single year or should it be a 
“commitment period” of about five years? How are 
carbon allowances and credits going to be taken 
into account? How is double-counting of those 
units going to be avoided? Answers to these 
questions need to be addressed well before the 
countries start domestic decision-making processes 
for their post-2020 contributions. 
 As the negotiation draws near for COP21, 
the lack of political willingness to reach an 
agreement may dampen the environmental 
effectiveness of the agreement because acceptance 
by nearly 200 nation states and regions would 
require compromise. That said, within the context 
of these options for the 2015 agreement under the 
Durban Platform, the next stage of our research 
will be to develop options that could be agreeable 
to all countries, while at the same time ensuring 
environmental integrity. For this to happen, we 
need to take into account other important elements 
of the agreement such as adaptation, technological 
cooperation, and use of carbon markets. 
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